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Subpart K—Acquisition, Leasing,
Support Services, or Operation

SOURCE: 64 FR 50214, Sept. 15, 1999, unless
otherwise noted.

§35.1000 Purpose and applicability.

(a) The purpose of this subpart K is
to establish procedures to eliminate as
far as practicable lead-based paint haz-
ards in a residential property that re-
ceives Federal assistance under certain
HUD programs for acquisition, leasing,
support services, or operation. Acquisi-
tion, leasing, support services, and op-
eration do not include mortgage insur-
ance, sale of federally-owned housing,
project-based or tenant-based rental
assistance, rehabilitation assistance,
or assistance to public housing. For re-
quirements pertaining to those activi-
ties or types of assistance, see the ap-
plicable subpart of this part.

(b) The grantee or participating ju-
risdiction may assign to a subrecipient
or other entity the responsibilities set
forth in this subpart.

(c)(1) The requirements of this sub-
part shall not apply to HOME funds
which are committed to a specific
project in accordance with §92.2 of this
title before September 15, 2000. Such
projects shall be subject to the require-
ments of §92.355 of this title that were
in effect at the time of project commit-
ment, or the requirements of this sub-
part.

(2) For purposes of the CDBG Entitle-
ment program and the Indian Housing
Block Grant program, the require-
ments of this subpart shall apply to ac-
tivities (except those otherwise ex-
empted) for which funds are first obli-
gated on or after September 15, 2000.
For the purposes of the State, HUD-Ad-
ministered Small Cities, and Insular
Areas CDBG programs, the require-
ments of this subpart shall apply to all
covered activities (except those other-
wise exempted) for which grant funding
is awarded to the unit of local govern-
ment by the State or HUD, as applica-
ble, on or after September 15, 2000. For
the purposes of the Emergency Shelter
Grant Program (42 U.S.C. 11371-11378)
and the formula grants awarded under
the Housing Opportunities for Persons
with AIDS Program (HOPWA) (42
U.S.C. 12901 et. seq.), the requirements

24 CFR Subtitle A (4-1-03 Edition)

of this subpart shall apply to activities
for which program funds are first obli-
gated on or after September 15, 2000.

(3) For the purposes of competitively
awarded grants under the HOPWA Pro-
gram and the Supportive Housing Pro-
gram (42 U.S.C. 11481-11389), the re-
quirements of this subpart shall apply
to grants awarded under Notices of
Funding Availability published on or
after September 15, 2000.

(4) For the purposes of the Indian
CDBG program (§1003.607 of this title),
the requirements of this subpart shall
not apply to funds whose notice of
funding availability is announced or
funding letter is sent before September
15, 2000. Such project grantees shall be
subject to the regulations in effect at
the time of announcement or funding
letter.

[64 FR 50213, Sept. 15, 1999; 656 FR 3387, Jan.
21, 2000]

§35.1005 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§35.1010 Notices and pamphlet.

(a) Notice. In cases where evaluation
or hazard reduction, including paint
stabilization, is undertaken, each
grantee or participating jurisdiction
shall provide a notice to residents in
accordance with §35.125. A visual as-
sessment is not considered an evalua-
tion for purposes of this part.

(b) Lead hazard information pamphlet.
The grantee or participating jurisdic-
tion shall provide the lead hazard in-
formation pamphlet in accordance with
§35.130.

§35.1015 Visual assessment, paint sta-
bilization, and maintenance.

If a dwelling unit receives Federal as-
sistance under a program covered by
this subpart, each grantee or partici-
pating jurisdiction shall conduct the
following activities for the dwelling
unit, common areas servicing the
dwelling unit, and the exterior surfaces
of the building in which the dwelling
unit is located:

(a) A visual assessment of all painted
surfaces in order to identify deterio-
rated paint;
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(b) Paint stabilization of each dete-
riorated paint surface, and clearance,
in accordance with §§35.1330(a) and (b),
before occupancy of a vacant dwelling
unit or, where a unit is occupied, im-
mediately after receipt of Federal as-
sistance; and

(c) The grantee or participating juris-
diction shall incorporate ongoing lead-
based paint maintenance activities
into regular building operations, in ac-
cordance with §35.1355(a).

(d) The grantee or participating ju-
risdiction shall provide a notice to oc-
cupants in accordance with
§§35.125(b)(1) and (c), describing the re-
sults of the clearance examination.

§35.1020 Funding for evaluation and
hazard reduction.

The grantee or participating jurisdic-
tion shall determine whether the cost
of evaluation and hazard reduction is
to be borne by the owner/developer, the
grantee or a combination of the owner/
developer and the grantee, based on
program requirements and local pro-
gram design.

Subpart L—Public Housing
Programs

SOURCE: 64 FR 50215, Sept. 15, 1999, unless
otherwise noted.

§35.1100 Purpose and applicability.

The purpose of this subpart L is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in residential property assisted under
the U.S. Housing Act of 1937 (42 U.S.C.
1437 et seq.) but not including housing
assisted under section 8 of the 1937 Act.

§35.1105 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§35.1110 Notices and pamphlet.

(a) Notice. In cases where evaluation
or hazard reduction is undertaken,
each public housing agency (PHA) shall
provide a notice to residents in accord-
ance with §35.125.

(b) Lead hazard information pamphlet.
The PHA shall provide the lead hazard

§35.1115

information pamphlet in accordance
with §35.130.

§35.1115 Evaluation.

(a) A lead-based paint inspection
shall be conducted in all public housing
unless a lead-based paint inspection
that meets the conditions of §35.165(a)
has already been completed. If a lead-
based paint inspection was conducted
by a lead-based paint inspector who
was not certified, the PHA shall review
the quality of the inspection, in ac-
cordance with quality control proce-
dures established by HUD, to deter-
mine whether the lead-based paint in-
spection has been properly performed
and the results are reliable. Lead-based
paint inspections of all housing to
which this subpart applies shall be
completed no later than September 15,
2000. Revisions or augmentations of
prior inspections found to be of insuffi-
cient quality shall be completed no
later than September 17, 2001.

(b) If a lead-based paint inspection
has found the presence of lead-based
paint, or if no lead-based paint inspec-
tion has been conducted, the PHA shall
conduct a risk assessment according to
the following schedule, unless a risk
assessment that meets the conditions
of §35.165(b) has already been com-
pleted:

(1) Risk assessments shall be com-
pleted on or before March 15, 2001, in a
multifamily residential property con-
structed before 1960.

(2) Risk assessments shall be com-
pleted on or before March 15, 2002, in a
multifamily residential property con-
structed after 1959 and before 1978.

(c) A PHA that advertises a construc-
tion contract (including architecture/
engineering contracts) for bid or award
or plans to start force account work
shall not execute such contract until a
lead-based paint inspection and, if re-
quired, a risk assessment, has taken
place and any necessary abatement is
included in the modernization budget,
except for contracts solely for emer-
gency work in accordance with
§35.115(a)(9).

(d) The five-year funding request plan
for CIAP and CGP shall be amended to
include the schedule and funding for
lead-based paint activities.
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